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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI!
ORIGINAL APPLICATION NO. 648 OF 2024
[Under Section 18 read with Section 14 and 135 of the National Green Tribunal

Act 2010]

IN THE MATTER OF:
Milkhi Ram Sharma ... Applicant
Versus

State of Himachal Pradesh and Ors. ... Respondents

REPLY ON BEHALF OF RESPONDENT NO. 11 TO THE ORIGINAL
APPLICATION OF 648/2024.

1. That on i8.05.2017 the following order was passed in CWP No. 19/2017
titied UOI vs State of H.P. & Ors. in the Hon’ble Himachal High Court
Shimla.

In relation to three projects in the State of Himachal Pradesh namely,
Poig daim. Renuka and Chandratal in terms of directions dated
03.94.2017, passed in Writ Petition (Civil) No. 230 of 2001 in case
titled MK Balakrishnan & Others vs Union of India & Others:

The preseit Original Application stands registered for the sole purpose
of ensuring compliance of the said directions, by this Tribunal by virtue
of Article 141 of the Constitution of India as also to monitor the
developimental activity carried out in and around the site in question.
The Union of India through Secretary. Ministry of Envirenment, FForest
& Climate Chance Government of India, Indira Paryavaran Bhawan,
Jorbagh Road New Delhi - 110003 is impleaded as party Respondent
NO.7 and the Bhakra Beas Management Boaird Sec.-19B Madhya Marg
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Chandigarh -160019, through its Secretary, is impleaded as party
respondeiit No.8. Mr B.S. Chauhan learned senior advocate to assist
the Court as Amicus Curiae. Registry is directed to supply paper books
to the learned counsel for the petitioner as also learned Amicus Curiae.
We also requested Mr. Deven Khanna, learned Advocate to assist Mr
B.S. Chauhan. learned Amicus Curiae. Response/suggestion within four

weeks. List on 22-06-2017.

That on 22-06-2017 Department of Tourism, Government of Himachal
Pradesh through its Secretary: Department of Forest, Government of
Himachal Pradesh through its Sccretary: and Central Water Commission

through its Chairman were impleaded as party respondent No. 9 to 11.

That in compliance to the orders passed by this Hon'ble Court, Respondent
No.8 through the medium of present reply/response submits that Bhakra
Beas Managemient Board (hereinafter called BBMB) is a statutory body
constituted under the Punjab Reorganization Act, 1966 (hereinafter refer
Reorganisation Act) specifically for the Bhakra and Beas Projects. That
Section 78 of the Reorganization Act inter alia provides for Bhakra Nangal
Project & Beas Project as under:-

““Beas Project” under section 78(4)(A) of the Reorganization Act is
defined to mean the works which are either under construction or are to be
constructed as components of the Beas-Sutlej Link Project (Unit-1) and
Pong Dam Project on the Beas river (Unit-1l) including.
(1) Beas-Sutlej Link Project (Unit I) comprising-

(a) Pandoh Dain and works appurtenant thereto.

(b) Pandoh-Baggi Tunnel,

(c) Sundernagar-Hydel Chaniiel,

(d) Sundernagar-Sutlej Tunnel,

(e) By-pass Tuniiel,

(f) four generating units each of 165 IMW capacity at Dehar Power

House on tfie right side of Sutlej River.
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(2) fifth generating unir of 120 IMW capacity at Bhakra Righi Bank
Power House.

(h) Transmission lines

() Balancing Reservoir,

(i) Pornig Dam Project (Unit-Il) comprising-
(a) Pong Dam and works appurtenant thereto,
(b) Qutlet Works,
(c) Penstock Tunnels,
(d) Power Plant with four generating units of 60 MW each,
(ii1) Such other works as are ancillary to the works aforesaid and are of
comimon interest to more than one State.”

As per Section 78(4)(B) “Bhakra-Nangal™ Project means — (i) Bhakra Dam,
Reservoir and works appurtenant thereto; (ii) Nangal Dam and Nangal-
Hydel Channel; (iii) Bhakra Main Line and Canal system (iv) Bhakra Left
Bank Power House, Ganguwal Power House and Kotla Power House,
Switch vards. sub-stations and transmission lines; (V) Bhakra Right Bank

Power House with four units ot 120 M.W. each.

That Section 79 of the Reorganization Act deals with the constitution and
functions of the Bhakra Management Board. Sub-Sections (3) of Section 79
further provides for the functions of Bhakra Management Board which
reads as under:

“79(3) — The functions of the Bhakra Management Board shall include-

(a) the regulation of the supply of water from the Bhakra Nangal
Project to the States of Haryana, Punjab and Rajasthan having
regard (o -

(1) amv agreement entered into or arrangement made benhween
the Governments of the existing State of Punjab and the
State of Rajasthan, and

(11) the agreement or the order referred to in subsection( 1) of
Section 78;

(b) the regulation of the supply of power generated at the power-
houses referred to in sub-section (l) to any Electricity Board or
other authority in charge of the distribution of power having
regard to-
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(i) any agreement entered into or arrangement made between
the Governments of the existing State of Punjab and the
State of Rajasthan,

(11) The agreement or the order referred to in sub-section (1)
of Section 78, and

(111) any agieement entered into or arrangement made by the
existing State Of Punjab or the Punjab Electricity Board
or the State of Rajasthan or the Rajasthan Electricity
Board with aity other Electricity Board or authority in
charge of distribution of power before the appointed day in
relation to the supply of power generated at the power
houses specified in subsection( I ),

(c) the construction of such of the remaining works connected with
the Right Bank power House as the Central Government may

specify,
(d) such other functions as the Central Governmment may, afier

consultation with the Governments of the States of Haryana,

Punjab and Rajasthan, entrust (o it.”
That Section 80 of the Reorganization Act deals with the construction of
Beas Project. Few of the salient features of Section 80 are that
notwithstanding anything contained in the Act or in any other law, the
construction (including the completion of any work already commenced) of
the Beas Project shall. on and [rom the appointed day, be undertaken by the
Central Government on behalf of the successor States and the State of
Rajasthan. For the discharge of its functions under sub-section(l), the
Central Government may by notification in the Official Gazette and in
consultation with the Governments ¢l the successor States and the State of
Rajasthan, constitute a Board to be called the Beas Construction Board
with such members as it may deem fit and assign to the Board such
functions as it may consider necessary. Section 80(5) of Reorganization
Act provides that any component of the Beas Project in relation to which
the construction has been completed after the appointed day may be
transferred by the Central Government to the Board constituted under

Section 79 whereupon the provisions of that section shall apply as if it were
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a work included in sub section (1) of that section. Further sub section (6) of
Section 80 provides that the Bhakra Management Board constituted under
section 79 shall be renamed as the Bhakra Beas Management Board when
any of the components of the Beas Project has been transferred under sub-
section (5) and the Beas Construction Board shall cease to exist when all
the components of the Beas Project have been so transferred. That in
accordance with above Sub-Section (6) Of Section 80 on the transfer of the
Beas Project, BBMB . which was earlier known as Bhakra Management
Board came to be known as Bhakra Beas Management Board. Thus the
functions of BBMB as set out in the Punjab Reorganisation Act include the
construction of works connected with the Bhakra and Beas Projects
including dams and works appurtenant thereto, tunnel, channel, generating
stations, reservoir etc. That BBMB is a statutorily Constituted Board and as
per provisions of the Reorganisation Act’ is engaged in the discharge of its
statutory functions relating to administration, maintenance and operation of
the already completed projects/works of national importance including
generating, i@ribuling and transmitting the electricity produced from its
powerhousés mainly to the northern grid of the country. With respect to
details pertaining to constitution, functions etc. of the Answering
Respondent, the Answering Respondent craves leave to refer to the
provisions of Reorganization Act during the time of hearing of the present

OA.

It is submitted that large dams like Bhakra on Sutlej River, Pong on the
Beas along with Beas Sutlej Link provide water for irrigation and power
generation. The water relcased /utilized for the said purposes in the
aforesaid dams is stored, regulated and controlled in their respective
reservoirs. Pong Dam Reservoir is also one of such constituent of Pong

Dam. Beas Dam located close to Pong Village is the highest earth core-
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cum-gravel shell dam 132.59 meter high so far constructed in the country
by 2001. The work on the project was taken up in 1963 when Bhakra Dam
project was nearing completion . To exercise efficient and effective
technical and financial control on all matters relating to the construction of
Beas Dam Project, Beas Control Board was constituted in the year 1961
and the project was completed in 1974. The 1st Unit of Pong Power Plant
was commissioned in January 1978 and 6" and the last unit was
commissioned in October 1983, With the construction of this Project,
considerable area downstream of Beas Dam has been saved from the

devastation of annual /recurrent floods and has been put to beneficial use.

That during the pendency of Writ Petition (Civil) No. 230/2001 titled M. K.
Balakrishnan and Others vs Union of India and Others, in which State of
Himachal Pradesh was one of the parties, the Hon'ble Supreme Court of
India was informed by the Ministry of Environment, Forest and Climate
Change, Government of India vide affidavit dated 21.03.2017 of Dr. A.
Duraisamy working as Scientist 'F' and Member Secretary Central Wetland
Regulatory Authority about the funds released for the 26 Ramsar Sites, the
activities undertaken and their outcome. It is further submitted that Pong
dam is stated to be one of the 26 sites / wetlands covered under the Ramsar

Convention of 1971.

Through the aforesaid affidavit, the Hon'ble Apex Court had been
informed that for Pong Dam, an amount of Rs.2.4957 crores had been
released to the concerned agencies of the State of Himachal Pradesh. That
the activities and steps taken, with respect to Pong Dam like formation of
village Fore's development Society, hiring and training of statf, research
studies, bird census. cco camps for local fisherman and resultant

outcome/impact thercol such as reduction in poaching activities through
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involvement of Village Forest Development Societies, inventory of Birds,
training of concermned officials and awareness of fishemmen stand detailed
out in the said affidavit of Dr. A .Duraisamy. Pertinently a reply had been
filed separately on behalf of the State of Himachal Pradesh in the said writ
petition, wherein detailed steps undertaken by it in order to discharge its
statutory obligations under the provisions of Wetland (Conversation and
Management) Rules, 2010 and objectives sought to be achieved there under

and other related laws had been detailed out.

The proper fact for settling the present controversy is that the Applicant is
invoking the principle of sustainable development, the precautionary
principle and the polluter pays principle as envisaged under Section 20 of
the National Green Tribunal Act, 2010, as well as the inter-generational
equity principle and the Public Trust Doctrine. It has been further alleged
that the State Respondents in connivance with the anti-social elements are
allowing them to illegally encroach upon the Pong Dam Wild life sanctuary
and to cultivate the same with the use of heavy machinery, fertilizers,
insecticides and pesticides, thereby not only destroying the habitat of wild
life in the protected area of the sanctuary but also leading to severe
pollution being caused in the Pong Dum Lake and the Wetland further
leading to water pollution, air pollution and the climate being adversely
affected. Such anti- social elements have succeeded in causing severe
damage to the ecology of the area and also to the non-fauna and aquatic
life. The encroachers of the Wild life sanctuary have been and are using

harvesters, tractors and other heavy machinery in the sanctuary.

The present Application also raises the issues of violation and non-
implementation by the Respondent of various environmental laws, more

particularly violation and non-implementation of the Forest (conservation)
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Act, 1980, The Air (Prevention and Control of Pollution) Act, 1981, The
Environment (Protection) Act, 1986, and The Wild Life Protection Act,
1972 (i.e. the violation and non-implementation of the provisions of the
enactments specified in Schedule — I of the National Green Tribunal Act,
2010), which has led to adverse impacts of climate change, destruction of
Biodiversity, destruction of the habitat of the wildlife, serious adverse
impact on the Wet-Land in the Pong Dam Lake in the state of Himachal
Pradesh. Thus, the Applicant is also seeking issuance of directions by this
Hon'ble Tribunal to the Respondent No.l to 11 to immediately stop the
exploitation of the Pong Dam wild life Sanctuary through unauthorized
cultivation of the sanctuary area with hecavy machinery, use of insecticides,
pesticides, fertilizers, traps, snares, to catch the visiting birds, use of flags,
scarecrows. buntings to scare the wildlife indiscriminate killing of birds
visiting the wild life sanctuary. destruction of the forest cover by anti-social
elements and powerful mafia. In this regard a letter was sent by the
respondent No. 11 to the concerned authority of Himachal Govt. bearing
letter No.3649-62/Legal cell dated 24.07.2024 for preventing the
unauthorized and illegal exploitation ot the Pong Dam Wild Life sanctuary
and for strict compliance. The said letter also enclosed the Gazette of India
in which the Central Government Constitutes the state of wetland
authorizing in each State. Copy of the said letter is annexed herewith as

Annexure —l.

That as per the reply filed before the Hon’ble Himachal High Court, Shimla
in Civil writ petition 19/2017 titled UO!. vs. HP State & Ors. by the State
of Himachal Pradesh. there are about 92 wetlands in the State of Himachal
Pradesh. A steering Committee under the Chairmanship of Chief Secretary
to the Govt of Himachal Pradesh for examining the action plan and review

the progress of the activities undertaken from time to time in respect of

169



170

9

wetlands identified under National Wetland Conservation Programme has
been constituted. From the aforesaid reply it appears that Management Plan
for the identitied wetlands including Pong dam has already been prepared
by the State Government. Thus. directions of the Hon'ble Apex Court in
Writ Petition (Civil) No. 230/2001 titled Nt. K. Balakrishnan and Others vs
Union of India and Others require to be attended to and implemented by
the State of Himachal Pradesh and its concerned agencies. However, it is
further submitted that while implementing the directions of the Hon'ble
Court and also in the discharge of its obligations under Wetland
(Conversation and Management) Rules. 2010 and other related enactments,
the State of Himachal Pradesh and its concermned agencies be directed to
ensure the safety and smooth functioning of the installations at the Pong

Dam site including the Pong Dam and its periphery.

In the light of the above submissions, it is respectfully submitted that this
Answering Respondent shall abide by any order(s) or direction(s) passed

by this Honble Tribunal in the instant OA.

SPONDENT NO. 11

THRETEL Superintending Engineer
Porg Dam Circle, B.8.M.B,
Talwara Townghi Q

Vikrant Pachnanda / Mukul Katyal

Advocates for the Petitioner

C — 485, LGF, Defence Colony,

New Delhi — 110024

E: vikrant.pachnanda/@gmail.com | M: +91 — 98711 38313

Date:
Place: New Delhi

G
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 648 OF 2024

IN THE MATTER OF:
Milkhi Ram Sharma ... Applicant
Versus

State of Himachal Pradesh and Ors. ... Respondents

AFFIDAVIT
I, Er. Manveen, D/o Sh. Balbir Singh. aged about 44 years, having its office at
Superintending Engineer, Pong Dam Circle, BBMB, Talwara (Punjab) do

hereby solemnly affirm and declare as under:

1. ThatI am the authorized signatory of the Respondent No. 11 in the above
captioned matter and | am fuily conversant with the facts and
circumstances of the present case and thus fully competent to swear this

affidavit.

2. That the contents of the accompanying Reply from para nos. 1 - 11 have
been drafted by my counsel under my instructions and the facts stated
herein are true and correct to the best of my knowledge and belief as per
the records available with me.

SupRLEERAI nggwg&

VERIFICATION Fong- DamiGiger 2

-------- Taewa'@%aﬁghipi P

e duponent above named do hereby vexify that the contents of the above

3 é H
L £ -1emf om.
o ef@r}F/ ed at New Delhi on this day of September 2024 wM}
R ‘ﬁ\’ This conteris of 1N® cbmnis :
R ouer and exgl 183 100 A W
accephing 17 16"&:

rrerked the 887C

LRSS e yxtg

pesn lgen
Seclared before me K to Me

Lo RESTER 9/’;
9 /——9 PARAMUJIT GINGH
' NOTARY pUBLIC

PARAMIIT 8INGH R OSHIARPUR (Pb.) INDIA
votary Public _

+oshiarpur (I'b.) India .

Tahwara Township

iy o Supnrmtendmg Engineer
D/\)Lcuy Pong Dam Circle, B.8.M.B,
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! was rssued by the- Governmenl vrde Nolrflrellnn No FFE B F(S) -8 /99 dated 23 10 1999 lo )

AR Y n S _-.'
23 .

':‘(Author it atrvEngllsh Text of thrs Department Nohfrcatron NoFFE B ‘F (6) 110, 2005 lI
4 Dated 7“ June 20 .3 as requrred Under Artrcles 348 (3) of the Constltulmrr of Indra)

GOVERNMENT OF. HIMACHAL PRADESH g
DEPARTMENT OF "ORE.:TS ’

.No FFE B- F(G) 11/2005 i Pong DamLake : Daled Shimla- z “the - 7% June,2013; .

NOTIFICATION i
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